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DC-0248 



IMPORTANT NOTICE 



International application No. 
PCT/US2004/001382 



International filing date (day/montWyear) 

20 January 2004 (20.01 .2004) 



Priority date (day/montii/year) 

21 January 2003 (21.01.2003) 



Applicant 



TRUSTEES OF DARTMOUTH COLLEGE et al 



The International Bureau transmits herewith a copy of the international preliminary report on patentability (Chapter I of the Patent Cooperation 
Treaty) 



The International Bureau of WIPO 
34, chemin des Colombettes 
1211 Geneva 20, Switzerland 



Facsimile No.+41 22 740 14 35 



Authorized officer 



Simin Baharlou 



Facsimile No.+41 22 338 71 30 



Form PCT/IB/326 (January 2004) 



^ PATENT COOPERATION TRF ^ 



PCT 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter I of the Patent Cooperation Treaty) 



(PCT Rule 44bis) 


Applicant's or agent's file reference 


FOR FURTHER ACTION 


See item 4 below t 


DC-0243 






International application No. 


Internationa] filing date (day/month/year) 


Priority date (day/month/vear) 


PCT/US2004/001 382 


20 January 2004 (20.01 .2004) 


21 January 2003 (21 .01 .2003) ] 1 


International Patent Classification (IPC) or national classification and IPC 




7 A61K 31/519, C07D 487/02, C12Q 1/02 




Applicant 






TRUSTEES OF DARTMOUTH COLLEGE 





1. This international preliminary report on patentability (Chapter I) is issued by the Internationa] Bureau on behalf of the 
International Searching Authority under Rule 44 bis.l(a). 

2. This REPORT consists of a total of 4 sheets, including this cover sheet. 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as a reference 
to the international preliminary report on patentability (Chapter I) instead. 

3. This report contains indications relating to the following items: 



Box No. I Basis of the report 



□ 


Box No. n 


Priority 


□ 


Box No. HI 


Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 


□ 


Box No. IV 


Lack of unity of invention 


IS 


Box No. V 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


□ 


Box No. VI 


Certain documents cited 


□ 


Box No. VH 


Certain defects in the international application 


□ 


Box No. Vm 


Certain observations on the international application 



4. The International Bureau will communicate this report to designated Offices in accordance with Rules 44bis3(c) and 93bisA but 
not, except where the applicant makes an express request under Article 23(2), before the expiration of 30 months from the priority 
date (Rule 44bis .2). 





Date of issuance of this report 
22 July 2005 (22.07.2005) 


The International Bureau of WIPO 
34, chemin des Colombettes 
121 1 Geneva 20, Switzerland 

Facsimile No. +41 22 740 14 35 


Authorized officer 

Simin Baharlou 

Telephone No. +41 22 338 71 30 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCTRule 43bis.l) 



Applicant 1 s or agent's file reference 
DC-0248 



Date of mailing 
(dav/month/year) 



FOR FURTHER ACTION 

See paragraph 2 below 



International application No. 



International filing date (day /month/year) 
20 January 2004 (20.01.2004) 



P CT/US04/01382 

International Patent aassification (IPQ or both national classification and IPC 
TPCY7V. A61K 31/519: C07D 487/02: C12Q 1/02 and U S CI.: 435/29; 514/265.1; 544/280 



Priority date (day/month/year) 
21 January 2003 (21.01.2003) 



Applicant 

TRUSTEES OF DARTMOUTH COLLEGE 



1. This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43to.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 

that written opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided abov. considered to he ■ «t£S5? ^^tfdltetf 

For further options, see Form PCT/IS A/220. 





Box No. I 


□ 


Box No. II 


□ 


Box No. HI 


□ 


Box No. IV 




Box No. V 


□ 


Box No. VI 


□ 


Box No. VII 


□ 


Box No. VIH 



3. For further details, see notes to Form PCT/IS A/220. 



Name and mailing address of the ISA/ US 
Mail Stop PCT, Attn: ISA/US 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

■ Facsimile No. (703^ 305-3230 

Form PCT/ISA/237 (cover sheet) (January 2004) 



Authorized officepy \(Jfj\AA^ 
Jeffrey E. Russel 

Telephone No. (571)272-1600 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 


International application No. 
PCT/US04/01382 


Box No. I Basis of this opinion . _ 


, . , « «^#. 0 uiioVi*^i rt« tu* Kocic r»f tViR international aDDlication in the language in which 

1. With regard to the language, this opinion has been established on the oasis or tne iniernaiionai ^Pf 11 ^ 11 "" "* 6 & 

it was filed, unless otherwise indicated under this item. 

I - ] This opinion has been established on the basis of a translation from the original language mto the following , 
which is the language of a translation furnished for the purposes of international search (under Rules 12.3 and 23. 1(b)). 


2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the 
claimed invention, this opinion has been established on the basis of: 


a. type of material 




I | a sequence listing 




| | table(s) related to the sequence listing 




b. format of material 




I | in written format 




1 1 in computer readable form 




c. time of filing/furnishing 




j | contained in international application as filed. 




| | filed together with the international application in computer readable form. 


| | furnished subsequently to this Authority for the purposes of search. 


3 □ In addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto has been 
* filed or furnished, the required statements that the information in the subsequent or additional copies is identical to that in 
the application as filed or does not go beyond the application as filed, as appropriate, were furnished. 


4. Additional comments: 





Form PCT/ISA/237(Box No. V) (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCT/US04/01382 



Box No. V Reasoned statement under Rule 43 Ws.l(a)(«) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 

Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Claims 3-7 



Claims 1 and 2 



_YES 
NO 



Claims 3-7 



Claims 1 and 2 



_YES 
NO 



Claims 1£L 



Claims NONE 



_YES 
NO 



2. Citations and explanations: 

Claims 1 and 2 tack novelty under PCT Article 33(2) as being anticipated by Gabry et al. Gabry et al teach in v *JO administration of 
anSrminin a phannaceutically acceptable vehicle comprising cremophor, ethanol, and saline^ ^£*'™^Jh??™ 
Sond full paragraph. Note that an intended use limitation such as « for increasing cytotoxic T-cell lyuc activity _ and for 
u^nnent oSan ovarian cancer" does not impart novelty or non-obviousness to product claims where the product is otherwise 
taught by the prior art. 

Claims 3-7 meet the criteria set out in PCT Article 33(2 H 3), because the prior art does not teach or /^ o ^^^^^ 
tevel of cytotoxic T-cell lytic activity in cells or tissues which have been contacted with antalannin, and do not ^^J"^™^ 
SluStSg amalatminS tumor-bLing animals, including patients with ovarian cancer. The ■""^^Jjg** " 
suggest that antalannin has any effect on cytotoxic T-cell lytic activity, on cancer m ge nera, ; or ° n ° V ^^' or 
While Pfizer, Inc. indicates that CRT antagonists have anticancer activity in general (see, e.g., claim 11), ttere is no teaching or 
suggestion that antalarmin specifically will act by increasing cytotoxic T-cell lytic acuvity or anti-tumor activity. 

r^i™ 1 7 meet the criteria set out in PCT Article 33(4), and thus have industrial applicability because the subject matter claimed 
cLTn^de oTu^rmTuS The cSned invention would have been expected to have industrial applicability m the therapeutic 

treatment of tumors. 
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